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Abstract 

 

Title: 

 

By: Miss Chalinee Thanadngan 

This study aims to propose the guidelines for the Office of the Ombudsman of Thailand to proceed 

in compliance with the provision of the Organic Act on Procedures of the Constitutional Court B.E. 2561 

(2018) - Section 6,  and 48  

The execution of the Thai Ombudsman to handle complaints regarding actions with the question  

of constitutionality, under the Constitution of the Kingdom of Thailand B.E.  (2017), can took place in two 

ways. First, the proceedings under Section  of the Organic Act on the Ombudsman, B.E.  (2017), which 

has been the key role of the Thai Ombudsman since they were under the Constitution of the Kingdom of 

Thailand B.E.  (1997). Second, the proceedings under Section , Section  and Section  of the Organic 

Act on the Procedure of the Constitutional Court, B.E. 6  (2018), which is subject to Section  of  

the Constitution of the Kingdom of Thailand B.E.  (2017), stipulating that a person, whose rights or liberties 

guaranteed by the Constitution are violated, has the right to submit a petition to the Constitutional Court for  

a decision on whether such act is contrary to or inconsistent with the Constitution, according to the rules, 

procedures, and conditions, prescribed by the Organic Act on Procedures of the Constitutional Court. Under this 

provision of the constitution, the Thai Ombudsman have duty to scrutinize the petition, prior to bringing the case 

to the Constitutional Court. This is the first time for the Thai Ombudsman to perform their duty under other laws.  

The study revealed that the rules, procedures, and conditions, prescribed in Section 6, 47 and  of  

the Organic Act on Procedures of the Constitutional Court B.E. 2561 (2018) were different from the proceedings 

under Section of the Organic Act on the Ombudsman, B.E.  (2017), in terms of objects in consideration, 

the scope of jurisdiction over the complained agencies, conditions for accepting petition, and the duration of  

the operation. Therefore, in order to accommodate to the abovementioned duties of the Thai Ombudsman,  

the Office of the Ombudsman should draw up practical guideline or clear procedures for the officer to accept  

the petition of persons, who wish to file the petition to the Ombudsman before bringing cases to the 

Constitutional Court. The guideline should include the date of receiving the petition for the purpose of counting 

the duration of the operation. The Thai Ombudsman should hold a joint consultation to determine a petition of 

person, whose rights and freedoms was violated. The close cooperation between the Thai Ombudsman and  

the Constitutional court should be encouraged to set up the mutual data base for checking the petition before 

acceptance of the Constitutional Court, and to hold the joint meeting to consider the extension of the operation 

period of the Ombudsman, in case that they fail to submit the petition within 60 days from the date of receiving 

the petition from the petitioner, etc. 
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